REMARKS 



This Preliminary Amendment is made in response to the 
Final Office Action of January 15, 2002 in conjunction with 
the above noted Continuing Prosecution Application (CPA) of 
the above identified application, which is a continuation- 
in-part of application serial no. 08/606,219, filed March 7, 
1996, now US patent no. 5,786,642 of July 28, 1998, which 
was a continuation-in-part of application serial no. 
08/328,574, filed October 24, 1994, now US patent no. 
5,500,561, which is was a continuation of application serial 
no. 08/129, 575 filed September 29, 1993, now abandoned, which 
was a continuation of application serial no. 07/944,796, 
filed September 15, 1992, now abandoned, which was a 
continuation of application serial no. 07/638,637, filed 
January 8, 1991, now abandoned. 

In view of the amendments herein to Claims 49-54 and 56 
and the following representations, reconsideration of the 
application in its present form is respectfully requested. 

Previously the references of Mototani et al, Morita, 
Epstein, Smith, Farhey, Durand et al or Hutchinson were no 
longer cited against the Claims. 

Concerning the Final Office Action of January 15, 2002, 
the Examiner has cited US Patent No. 5,861,684 of Slade. 

However, amended Claims 49-54 and 56 are novel and non- 
obvious over Slade x 684, for the reasons set forth below. 
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For example, Slade *684 relates to a reconf igurable 
power supply network for distributed DC power for high 
availability computer systems. The dual rail topology with a 
mixture of bulk AC to DC power supplies and batteries bears 
little resemblance to the Nextek patent application. 

First of all, Slade '684 is a passive power network not 
controlled by a central "controller" as in the Applicant's 
invention. Secondly, Slade '684 is designed to provide DC 
power at "between 52 and 58 volts" (see column 1 lines 39- 
42); this is different from the "defined DC-regulated 
voltage" of the Applicant. 

The Examiner comments that since more than one battery 
supplies each rail, one of the two can be construed to be a 
backup battery. . . . actually in Figure 2 all 4 batteries 
supply rail B. In essence the batteries in Slade x 684 back 
up the bulk AC power supplies. In no manner do any of the 
batteries comprise an alternative primary source of DC as in 
the Applicant's invention. 

The Examiner further comments about Slade '684, "What 
is lacking is battery charging and management." Then he 
further comments about outfitting Slade % 684 with battery 
chargers. However, Slade x 684 passively maintains the 
charge on the batteries by their constant connection to one 
or another of the "DC rails" in a "float" configuration. 
They are charged by the bulk AC-DC power supplies when they 
are operating. In the absence of AC sourced DC on either of 
the rails, the batteries passively "pitch-in" to supply 
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power. It would not be possible to introduce a charger into 
the passive configuration of Slade x 684. The passive 
configuration is only possible to supply output "Rails" 
where some considerable variability in voltage is 
acceptable; and this is not the case in Applicant's 
invention. 

Moreover, Applicant received examination reports from 
related applications in China and Australia. In China, the 
Examiner cited US Patent 4,075,504. Concerning the prior art 
of Gnaedinger *504 cited against the Claims, please note 
that Gnaedinger '504 does not produce voltage regulated DC 
electrical power as a means of control which is the 
essential function in the Applicant's applications for 
optimizing power transfer. 

For example, unlike the present invention, Gnaedinger 
N 504 describes a power supply apparatus for a recreational 
vehicle which does not filter or voltage regulate the DC 
power derived from the AC connection. 

In contrast to the present invention, Gnaedinger v 504 
is concerned with the rating of the transformer therein so 
as to create a priority between the loads "L1-L4" and 
charging the DC battery. In periods of high demand, the 
battery charging is interrupted denying any proportional 
sharing of power in order to mitigate fractional power 
peaks . 

Also in Gnaedinger N 504, the loads "L1-L4" can use full 
wave rectified AC unfiltered without the regard Applicant 
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herein placed on having such load exposed to a specific and 
controllable regulated voltage. Applicant's essential 
voltage regulation is shared by a parallel connection of 
power sources with the regulated voltage having a critical 
impact on the management of storage and the maximum power 
collection point for alternative power generators. 

Furthermore, in Gnaedinger N 504 load "L5" is a special 
load requiring pure DC electrical power which is handled 
separately. 

In addition, in Gnaedinger v 504 the battery is 
disconnected from loads n Ll-L4" during AC connection by 
using a mechanical relay demonstration the lack of awareness 
for the subtleties for electronic power control. Moreover, 
in Gnaedinger N 504, the circuit is of implied small scale 
device oriented power application domain with no essential 
emphasis for the efficiency required in the much large 
building size indicated in Applicant's application. 

Also with respect to prior art, please note that an 
Examiner in a related PCT national phase patent application 
in Australia has cited US Patent No. 5,532,525 of Kaiser and 
five Japanese patent publications. The English abstracts for 
four of these five Japanese documents and one full English 
language translation of the fifth document are being 
submitted in the enclosed Rule 56 Information Disclosure 
Statement and PTO 1449 form. 

First, it may be noted that the Japanese Patents also 
embrace DC power for building power applications. However, 
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it is a very raw system that recognizes that in the Japanese 
environment there must have been a mix of both new and older 
DC motor equipment used with direct current electrical 
power . 

It also may be noted that the Japanese Patents also 
embrace DC power for building power applications. However, 
the system is primitive, since it is addressing the former 
DC building environment common to the age of Edison over one 
hundred years ago. The DC buss arrangement attempts to 
address the mix of both new and older DC motor equipment 
common to a the post war environment where much direct 
current electrical was present. 

In general, the five Japanese references cited in 
Australia are directed to efforts to stabilize older DC 
building voltages. This is accomplished by dumping excess 
DC power by loading it down through an inverters to an AC it 
to the more common AC line. This crude method of avoiding 
large fluctuations in DC voltage is directed to a much older 
historical domain and its problems, with only incidental 
similarities to the Applicant's invention. 

In contrast, the present invention addresses optimal 
"power sharing" . It uses regulation voltage control to 
control and extraction power by differentiating the voltage 
of one or more power supplies against another. 

With regard to the five Japanese documents, please also 
note the following: 
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JP 06-274233 (Sanyo) 
Published 9/30/94 

This uses photovoltaic PV power supplies, which are 
variable, but it has no way of controlling power sharing. 
The circuitry uses a line inverter to dump excess energy 
from the DC power supplies to the AC power source. This is 
because if voltage is too variable, the buss will be 
unstable. If load can't absorb DC supply, it directs excess 
power to AC. If DC power is excessive, the excess DC supply 
from generators or PV are converted to the power to AC power 
line. The existence of multiple DC sources are incidental 
and do not indicate "power sharing" as the Examiner asserts . 
The diode isolation in this Japanese patent is not unique. 
The Japanese reference is a voltage regulating system on the 
load side, (preventing damage to DC loads by excess DC power 
as a safety factor) instead of regulating voltage on the 
supply side as in the pending patent application of 
Applicant. In contrast to the Japanese art, Applicant uses 
voltage to optimize power from the power supply. 

This Japanese patent omits the means, or the 
description of a means, for addressing the intrinsic voltage 
and current variability of the indicated photovoltaic PV 
power supplies. The Japanese patent implies that such a 
function is unimportant or obvious, which is not the case. 
The circuitry that uses a line inverter to dump excess 
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energy from the DC power supplies to the AC power source. 
If this is the way that the Japanese technology of is used 
to compensate for solar variability than the point is not 
articulated as to purpose of the invention. Further the 
patent does not relate the essential specific voltage 
control such as peak power point optimal PV power 
extraction. More likely it merely treats the broad nature 
of intrinsic DC source without regard to power management. 

The implications of "power sharing" may not be an 
essential part as the Examiner asserts. Furthermore the 
diode isolation in this Japanese patent is not unique since 
that is one of the intended functions of the generic diode. 
An exception occurs when a specific functional purpose of 
the "diode biasing voltage" is implied other than pure 
isolation. 

The Japanese reference is a voltage regulating system 
on the load-side which appears directed to avoiding DC load 
damage as in, over or under voltage, as opposed to the more 
subtler power control in the pending patent application of 
Applicant. Unlike the technology of Applicant, it cannot be 
assumed this Japanese patent uses regulated voltage control 
to optimize power from various power supplies. 

JP 06-237432 (Tokyo Electric) 
Published Sept. 20, 1990. 
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This Japanese patent is just a DC buss feeding a lot 
of variable loads which are associated with inverters 
converting DC to AC (or to variable cycle AC) to power a 
variable cycle heat pump of an air conditioner. There is no 
attempt to use buss load to control power from one source to 
another, i.e. no power sharing. In contrast, Applicant 
regulates a power buss to control power to and from the 
buss. Applicant uses power voltage to control direction of 
power from variable sources to loads. Buss use in the 
Japanese patent is different. It just mixes loads to a tie 
point and not to the buss itself. There is no voltage 
control to a common DC tie point as in Applicant's 
invention. 

This Japanese patent can again be tested against the 
argument made previously since they share a need for a DC 
power buss. The focus of the application appears to be load 
specific to a variable speed heat pump (high air- 
conditioner) which intrinsically requires DC operation. It 
appears to address the issue "What do you do with all the 
converter DC when you don't need so much air conditioning"? 
The answer here is to use it for other functions, to AC and 
to supply something, to use it to supply un-interruptible 
power system for something else, etc. It does not seem to 
address to same goals or function by Applicant, other than 
share the use of a DC buss, which is a feature in the public 
domain . 
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JP 62-254626 (Meidensha Electric) 
Published Nov. 6, 1987. 

This Japanese patent appears to be similar to the above 
noted Tokyo Electric patent. It is just a tie point with 
multiple loads on a buss. In the Japanese patent '626, the 
summary W B" shows some similarities to Applicant's 
invention. The wind output is rectified to DC, the fuel cell 
and/or solar output is "adjusted in polarity and voltage 
together with the output of a rectifying device and fed to a 
direct-current bus bar..." This is done to avoid 
synchronization and power factor regulation of an AC 
distribution scheme. In section tt D" .( "Problems to be 
Solved"), this objective is also shared by Nextek, such as 
use of direct DC generation from wind and engine generators 
as opposed to AC generation and then rectification to DC, as 
noted in Applicant's gas generator in Figure 11. 

This Japanese patent has the oldest filing date. Again 
it is noted that one must address this Japanese patent's 
lack of uniqueness for using a common DC tie point with 
multiple loads on a buss. Going further and to insure 
completeness, a translation was ordered to insure an 
understanding of the invention and its uniqueness relative 
to Applicant. What it is important about this Japanese 



14 



patent is whether in any other case that the language in 
this Japanese reference, for example, that it w ..is adjusted 
in polarity and voltage together with the output of the 
rectifying device and fed to a direct current bus bar" 
constitutes the same level of invention as indicated by 
Applicant's invention. It is our legal opinion with 
consultant support that the Japanese statement is simply too 
vague to indicate the same required level of understanding 
indicated by Applicant. 

The emphasis in sections "F" and "G" of the Japanese 
"626 patent is on avoiding the synchronization and control 
of multiple AC sources. In contrast, in Applicant's system, 
the emphasis is on sharing multiple power sources to serve 
primarily a large inherently DC load. 

With reference to the Japanese diagram, it is obvious 
that any control as described in section W G" , (Working 
Example), "and adjusted in output voltage", and is handled 
in a distributed manner locally controlling each power 
source as it feeds a common bus. This is distinguished from 
the central control of source output voltage to perform load 
shifting and dynamic load sharing by Applicant (see Figure 
10 of Applicant's drawings, which shows an internal block 
diagram of a power controller) . 

Also, instead of careful charging of the storage 
battery in Applicant's invention, in the Japanese '626 
patent, it is just wired across the "rails" of the "bus bar" 
(see item n H 6"). Although not explicitly mentioned, the two 
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DC sourced inverters 8 and 9 may be used as a "safety valve" 
to dump excess bus power to AC mains . 

JP 06-141533 (Nippon Telegraph) 
Published May 24, 1994. 

This is just power conditioner to make AC power into DC 
power to match buss voltage. It makes unregulated fuel cell 
voltage constant at the power output. This device is merely 
an auxiliary to the fuel cell therein, to make its voltage 
constant relevant to the power buss load side. It is device 
specific to a fuel cell, as opposed to any power buss 
controlling function. 

JP 06-327146 (Denryoku) 
Published 11/25/94. 

This is just a distribution system. It describes a 
system that does not control power sharing modes. The system 
ties DC sources and loads together without showing any means 
for controlling the power. It doesn't differentiate where 
power is coming from, like in Applicant's system, which can 
cause one supply to control current from another by altered 
voltage on one of the supplies. With Applicant's 
technology, the voltage controlled levels direct power. But 
there is no load shifting in the Japanese system. Also, no 
battery is indicated therein. Both Applicant and this 
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Japanese reference use a diode steering network, but diode 
steering, as expressed earlier, into a buss, is not unique 
to anyone. In contrast, Applicant uses a voltage regulator 
to control voltage and to control power to the buss by 
differentiating the voltage of one or more power supplies, 
as a means to control current from one or more power 
supplies to the load or loads. 

It is believed that the same arguments can be made for 
the Kaiser reference. 

In view of the art cited, claim 49 has been revised to 
highlight the distinguishing features of the present 
invention. The claim now calls for the three sources of 
electrical power, the primary source of AC, the alternative 
primary source of DC, and the secondary source of DC which 
is defined as a backup in the event of a failure of a 
primary source of power. The claim recites the sharing 
arrangement of the two primary sources of power, with the 
power controller selecting the amount of sharing. It is not 
believed that any of the references of record, including 
those described above, teach or suggest this important 
feature of the present invention. Sharing of the AC and DC 
power is described in pages 6-7 of the specification and 
Fig. 10 of the drawings, as well as in other places. 

Therefore, in light of the foregoing amendment to the 
claims and the foregoing remarks, the rejection of the 
pending Claims is requested to be withdrawn. 
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Applicant submits that the application is in condition 
for allowance, which allowance is earnestly solicited. 

A clean version of the claims as amended follows these 
remarks . 

A favorable action is solicited. 



Respectfully submitted, 



Dated: May 15, 2002 




Alfred M. Walker 
Attorney for Applicant 
Reg. No. 29,983 



225 Old Country Road 
Melville, New York 11747 
(631) 361-8737 
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